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Minutes of meeting of the Approval Committee of Noida SEZ held under
the Chairmanship of Shri A. Bipin Menon, Development Commissioner

(DC), Noida SEZ at 11:00 AM on 25/02/2021 through video conferencing.

The following members of the Approval Committee were present through
video conferencing during the meeting:-

1) Shri Nitin Gupta, Dy. Development Commissioner, NSEZ (Nominee of
Deptt. of Commerce in terms of letter dated 23/09/2008).

2} Shri Ashok Kumar, Superintendent, Customs, Noida
Commissionerate,

3) Shri Rakesh Kumar, FTDO, O/o Addl. DGFT, CLA, New Delhi.
4) Shri Manish Kumar, Income Tax Officer, Income Tax Deptt., Noida.

D) Shri Mukesh Goyal, Manager, New Okhla Industrial Development
Authority, Noida.

6) Shri Garima Mishra, DIC, Noida (Rep. of Principal Secretary, Industry,
Govt. of UP.}.

2. Besides, during the meeting S/Shri (i) Amit Kumar Gupta, Specified
Officer, NSEZ, (ii) Pramod Kumar, Asstt. Development Commissioner, NSEZ,
(i) Arun Singh Parihar, Stenographer, Project Section, NSEZ, (iv) Praveen
Kumar, RO, UPPCB, Noida, (v) S.K. Bharti, JE, UPPCL, Noida were also
present to assist the Approval Committee. It was informed that the stipulated
guorum for holding the meeting is available and meeting can proceed.

3. At the outset, the Chairman welcomed the participants. After brief
introduction, items included in the agenda were taken up for deliberation one
by one. After detailed deliberations amongst the members of the Approval
Committee as well as interaction with the applicants / representatives of the
units, the following decisions were unanimously taken:-

(i) Ratification of Minutes of last meeting of the Approval Committee
held on 04/02/2021.

It was informed that M/s, Onnsynex Ventures Pvt. Ltd. vide its letter dated
12/02/2021 has stated that the Approval Committee held on 04/02/2021 was
of the view that warehousing of liquor could be considered provided it was for
exports or sales to duty free shops and accordingly, the Approval Committee,
decided to forward the request of unit for consideration of inclusion of liquor in
its LOA to the Board of Approval. The unit has requested to add supply of

liquor to the bonded warehouse as well while forwarding the proposal to BOA
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for consideration. The Approval Committee decided that supply of liquor to
bonded warchouse may also be added in the proposal while forwarding the
request to BOA. It was informed that no other reference against the decisions
of the Approval Committee held on 04/02/2021 was received, The Approval
Committee took note of the same and accordingly, Minutes of the meeting held
on 04/02/2021 were unanimously ratified by the Approval Committee with the

aforementioned modification.

(ii) Item wise decisions on proposals included in agenda:

Enphase Solar Energy Private Limited - Setting up a new unit in NSEZ.

1.1 It was informed that M/s. Enphase Solar Energy Pvt. Ltd. has
submitted a proposal for setting up a unit in NSEZ for “Solar Energy
Engineering Services” with projected exports of Rs. 41412 Lakhs and NFE
earnings worth Rs.41305 Lakhs and proposed investment of Rs. 315.00
Lakhs in indigenous plant & machinery/capital goods and employment of

754 persons, over a period of five years,

1.2 It was further informed that the said proposal was also considered in the
last meeting held on 04/02/2021 wherein it was observed that along with
setting up a new unit in NSEZ, applicant had also proposed to take over the
solar engineering business division of M/s. DIN Engineering Services LLP
along with some SDFs allotted to them. It was also observed that the
premises already in possession of DIN LLP and the premises allotted to the
unit but yet to be taken over by the unit were made part of Business Transfer
Agreement (BTA} dated 01/02/2021 which is not correct as the SDFs are the
assets of the NSEZ Authority. Further, the BTA was also not signed by all the
partners/directors of both parties. Accordingly, the proposal was deferred
with a direction to the applicant to submit revised proposal without
mentioning the property and along with duly signed Business Transfer

Agreement for consideration.

1.3 It was further informed that in compliance with the decision of Approval

Committee, the applicant vide its letter dated 15/02/2021 has submitted

™~
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revised BTA dated 09/02/2021 stating that they have acquired the business
of solar engineering service from DIN Engineering LLP. Consequently they
intend to set-up a new SEZ unit at Noida SEZ on the basis of the available
space in NSEZ. Applicant has also undertaken that they will apply for the
allotment of space in accordance with extant rules/ procedures of NSEZ for

set-up of unit.

1.4 Shri S. Thamaran, Director of M/s, Enphase Solar Energy Pvt. Ltd., Shri
Ravi Joshi & Shri Rajaram, representative of Enphase Solar Energy Pvt. Ltd.
and Shri Anuj Gupta, partner of DIN Engineering Services LLP appeared
before the Approval Committee through video conferencing. Shri Thamaran
informed that they will take over the business of Solar Energy Engineering
Services from DIN and post take over will provide Solar Design Services,’
specifically Solar PV Installation Design & Drawing Servicés to the customers
of Enphase Inc. who are primarily located in United States, Australia etc. He
further mentioned that their proposed authorized operations will fall under

CPC Code 8672 (Engineering Services).

1.5 Shri Thamaran further informed that Enphase Solar Energy Private
Limited in India is a fully owned subsidiary and 100% Foreign holding
company of M/s. Enphase Energy Inc., USA. The India group provides
business support service and software and hardware engineering services to

its parent company.

1.6 The Approval Committee, after due deliberations, approved the proposal
of M/s. Enphase Solar Energy Pvt. Ltd. for setting up a unit in NSEZ for

“Solar Energy Engineering Services”,

DIN Engineering Services LLP — Application for transfer of Solar Energy
Engineering Business Division located at Noida SEZ to Enphase Solar

Energy Private Limited.

2.1 It was informed that M/s. DIN Engineering Services LLP has submitted

a proposal for transfer of its Solar Energy business division to M/s. Enphase
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Solar Energy Pvt. Ltd. under revised Business Transfer Agreement dated 09

February 2021.

2.2 It was further informed that the said proposal was also considered in
the last meeting held on 04/02/2021 wherein it was observed that the
premises already in possession of DIN LLP and the premises allotted to the
unit but yvet to be taken over by the unit were made part of Business Transfer
Agreement (BTA) dated 01/02/2021 which is not correct as the SDFs are the
assets of the NSEZ Authority. Further, the BTA was also not signed by all the
partners/directors of both parties. Accordingly, the proposal was deferred
with a direction to the applicant to submit revised proposal without
mentioning the property and along with duly signed Business Transfer

Agreement for consideration.

2.3 It was also informed that in compliance with the decision of Approval
Committee in compliance with the said decision of the UAC, vide its letter
dated 15/02/2021 has submitted revised BTA dated 09/02/2021 stating
that only the business of solar energy will be transferred to Enphase Solar
Energy Private Limited and they would continue the remaining business

under the present LOA.

2.4  Shri Anuj Gupta, partner of DIN Engineering Services LLP, Shri S.
Thamaran, director of M/s. Enphase Solar Enrgy Pvt. Ltd. and Shri Ravi
Joshi and Shri Rgjaram, representatives, appeared before the Approval
Committee through video conferencing. Shri Gupta informed that DIN LLP
would transfer the solar energy engineering services business as per BTA to
Enphase India on going concern basis and continue the remaining business
under present approved LOA. He further stated that post the approval, they
intend to surrender the premises pertaining to solar engineering business

division by following necessary extant rules/ procedures of Noida SEZ.

2.5 The Approval Committee, after due deliberations, unanimously decided

to approve the proposal of M/s. DIN Engineering Services LLP for transfer of

“IT/IT Enabled services for solar energy” to M/s. Enphase Solar Energy Pvt.

E@f\"/ Page 4 of 11



sAtesr faey snfde &«
(Rt 25/02/2021 &t FrATr srapies afAfa & Sow 1 Frigm

Ltd. and amendment in authorized operations subject to condition that unit
shall first submit list of revised authorized operations along with their CPC

Code.

Braahmam Net Solutions Pvt, Ltd. — Exit & Transfer of assets & liabilities
at SDF No. L-7(A), NSEZ under Rule 74A to M/s. Knoldus Software LLP.

3.1 It was informed to the Approval Committee that M/s. Braahmam Net
Solution Pvt. Ltd. has submitted a proposal dated 05/11/2019 for exit from
SEZ scheme and transfer of it’s assets & liabilities at SDF No. L-7(A), NSEZ in

favour of M/s. Knoldus Software LLP (transferee).

3.2 It was also informed that M/s. Braahmam Net Solution Pvt. Ltd. had
earlier applied for exit from SEZ scheme and accordingly vide this office letter
dated 28/03/2018, they were requested to complete exit formalities. Exit
| compliance are awaited from the unit. Now, unit has applied for exit as well
as transfer of its assets & liabilities to M/s. Knoldus Software LLP in terms of

Rule 74A of SEZ Rules, 2006.

3.3  Shri Pradeep Kumar Satpathy, CFO of M/s. Braahmam Net Solutions
Pvt. Ltd. and Shri Bhavya, representative of M/s. Knoldus Software LLP
appeared before the Approval Committee through video conferencing. Shri
Satpathy informed that due to less business orders they have decided to exit

from SEZ scheme.

3.4 Shri Bhavya informed that they are engaged in IT/ITES business and

due to increasing business they are looking more space in NSEZ.

3.5 The Approval Committee was informed that Rule 74A of the SEZ Rules,

2006 inter alia provides as under:-

“The unit may opt out of Special Economic Zone by transferring its assets
and liabilities to another person by way of transfer of ownership including
sale of Special Economic Zone units inter alia subject to the following
conditions:-

(i) The unit has held a valid Letter of Approval as well as lease

M Page 5 of 11



atusr faey anfls e
(RFTF 25/02/2021 F HATHT 3rprirea IR Air S5 F1 FrigE)

of land or SDF for not less than a period of five years on the date of
transfer.

(ii) The unit has been operational for a minimum period of two
yvears after the commencement of production as on the date of
transfer.

(iii) Such sale or transfer transactions shall be subject to the
approval of the Approval Committee;

(iv) The transferee fulfils all eligibility criteria applicable to a
unit; and
(v) The applicable duties and liabilities, if any, as calculated

under Rule 74, as well as export obligations of the transferor Unit, if
any, shall stand transferred to the transferee Unit which shall be
under obligation to discharge the same on the same terms and
conditions as the transferor Unit.”

3.6 The Approval Committee observed that exports worth Rs. 5.36 Lakhs
has been shown pending for realization as on 31/03/2020. Shri Satpathy
informed that they are trying hard to realize the said amount and assured to

provide the updated status of the said pending forex within 6 months.

3.7 The Approval Committee observed that the transferor unit has held a
valid LOA and lease deed is valid upto 30/11/2025 and has been in
operation for more than two years. The Approval Cc;mmittee also observed
that transferee unit has also valid LOA and has given an undertaking on
Rs.100/- non-judicial stamp paper to take over all the assets & liabilities of
transferor unit. Thus, the Approval Committee observed that the proposal

meets all the conditions of Rule 74A.

3.8 The Approval Committee, after due deliberations, decided to approve in-
principle the proposal of M/s, Braahmam Net Solutions Pvt. Ltd. for exit from
SEZ scheme and transfer of assets & liabilities at SDF No. L-7(A), NSEZ to
M/s. Knoldus Software LLP in terms of Rule 74A of SEZ Rules, 2006 and
directed the unit to submit updated status of pending forex of Rs. 5.36

Lakhs. The Approval Committee also decided to cancel the previous in-

principle exit approval dated 28/03/2018. The Approval Committee further
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directed M/s. Knoldus Software LLP to submit the description of the
authorized operations they are carrying out as per Rule 76 of SEZ Rules,

2006 along with their CPC Code.

H & 8 Industries — Exit & Transfer of assets & liabilities including
building at Plot No.151, NSEZ under Rule 74A to M/s. Ritzy Hardware
Pvt. Ltd.

4.1 It was informed to the Approval Committee that M/s. H & S Industries
(transferor) has submitted a proposal dated 23/11/2020 for exit from SEZ
scheme and transfer of it’s assets & liabilities including building at Plot No.

151, NSEZ in favour of M/s. Ritzy Hardware Pvt. Ltd. (transferee).

4.2 Shri Satinder Singh, Partner, in H& S Industries and Shri Harshvardhen
Sharma, director of Ritzy Hardware Pvt. Ltd. appeared before the Approval
Committee through video conferencing. Shri Singh informed that due to Covid
pandemic their business was badly hit and now they could not manage the

business. Hence, they have decided to exit from SEZ scheme.

4.3 The Approval Committee was informed that Rule 74A of the SEZ Rules,

2006 inter alia provides as under:-

“The unit may opt out of Special Economic Zone by transferring its assets
and liabilities to another person by way of transfer of ownership including
sale of Special Economic Zone units inter alia subject to the following

conditions:-

(i) The unit has held a valid Letter of Approval as well as lease
of land or SDF for not less than a period of five years on the date of
transfer.

(ii) The unit has been operational for a minimum period of two
years after the commencement of production as on the date of
transfer.

(iii) Such sale or transfer transactions shall be subject to the
approval of the Approval Committee;
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(iv) The transferee fulfils all eligibility criteria applicable to a
unit; and
(v) The applicable duties and liabilities, if any, as calculated

under Rule 74, as well as export obligations of the transferor Unit, if
any, shall stand transferred to the transferce Unit which shall be
under obligation to discharge the same on the same terms and
conditions as the transferor Unit.”

4,4 The Approval Committee observed that LOA of M/s. Ritzy Hardware
Pvt. Ltd. was valid till 18/12/2020. The unit has submitted application for
extension of validity of LOA for which they have been granted person'al
hearing by Development Commissioner on 235/02/2021. The Approval
Committee decided to hear the promoter of Ritzy Hardware Pvt. Ltd. in the

meeting itself.

4.5 Shri Harshvardhen Sharma informed that they could not find suitable
space in NSEZ and soon after getting the LOA, lockdown was imposed due to
sudden outbreak of COVID-19 pandemic, hence, all the work was halted and
they could not implement the project as desired. In between, their LOA also
expired. Shri Sharma further stated that they have good orders from
Customers in Germany, UK and USA. He also stated that there is big boom in
construction business in USA and they have done sample development for
some of their customers in USA. He requested to extend their LOA and also
approve transfer of assets & liabilities of M/s. H & S Industries so that they

can implement the project at the earliest.

4.6  The Approval Committee observed that M/s. H & S Industries has not
submitted APR for the year 2019-20 till date. Further, lease rent amounting
to Rs, 2,08,913/- is also outstanding against the unit.

4.7 The Approval Committee observed that the transferor unit has held a
valid LOA and lease deed is valid upto 24/07/2024 and has been in
operation for more than two years. The Approval Committee also observed
that transferee unit has given an undertaking on Rs.100/- non-judicial

stamp paper to take over all the assets & liabilities of transferor unit.
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4.8 The Approval Committee, after due deliberations, took {following

decisions:

() The validity of LOA of M/s. Ritzy Hardware Pvt. Ltd. shall be extended
for one year i.e. upto 18/12/2021 subject to submission of copy of

orders received from overseas customer and sample development plan.

(i) M/s. H & S Industries shall submit APR for the year 2019-20 and clear

entire outstanding lease rent within a week.

{iii)y The Approval Committee also approved in-principle the proposal of
M/s. H & S Industries for exit from SEZ scheme and transfer of assets
& liabilities including building at Plot No. 151, NSEZ to M/s. Ritzy
Hardware Pvt. Ltd. in terms of Rule 74A of SEZ Rules, 2006 subject to
receipt of above documents from H & S Industries and issuance of LOA

extension to M/s. Ritzy Hardware Pvt. Ltd.

Royalux Export - Amendment in Authorized operations and updation of

ITC{HS) Code.

5.1 It was informed to the Approval Committee that M/s. Royalux Export
has been issued an LOA No. 02/04/2018-Proj/ 13853 dated 14/12/2018 for
Manufacturing of LED Lighting. The unit commenced its export production

w.e.f. 09/04/2019 and its LOA is valid till 08/04/2024.

5.2 It was further informed that unit vide its letter dated 27/01/2021 has
requested to update ITC HS codes of their authorized operations of their items

of manufacturing according to their LOA issued as under:

Approved authorized operations Corresponding ITC(HS) Codes mentioned
{Manufacturing) by unit

LED Lighting [*LED light, fixture & | 94054090, 85122010, 85122020, 85122090,
parts thereof)- 85129000, 85131010, 85131020, 85139000,
85312000, 85319000, 85395000, 85339090

5.3 It was further informed that “Fixture and parts thereof” as given in the
aforesaid table have not been mentioned in LOA. Further, ITC(HS) Chapter
8531 is against “Electric Sound or Visual Signalling Apparatus (For Example,
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Bells, Sirens, Indicator Panels, (1) (2) (3) (4) (5) Section-xvi 793 Chapter-85
Burglar or Fire Alarms), Other Than Those Of Heading 8512 or 8530”, Hence,
the same does not appear to be directly related to the authorized operations

allowed to the unit.

5.4  Shri Amit Gupta, authorized representative of the unit appeared before
the Approval Committee through video conferencing. Shri Gupta informed that
they are into manufacturing of LED Lights for Industries and Home., He
further stated that they are also manufacturing LED lighting for other
businesses and accordingly want to include the above ITC(HS) Codes in their

LOA.

5.5 On specific query against ITC(HS) 8531, Shri Gupta informed that they
are not engaged in any electric sound apparatus or in LCD. They will
manufacture visual signalling apparatus i.e. indicator panel incorporating

LED only.

5.6 The Approval Committee, after due deliberations, approved the proposal
of M/s. Royalux Export for amendment in authorized operations and inclusion

of ITC(HS) Codes as proposed by the unit.

Proposals related to updation of ITC HS Codes of the authorized

operations allowed under LOA of different units.

6.1 It was informed that as per amendment of SEZ Rules, 2006 as published
in Gazette Notification dated 19/09/2018, Rule 19(2) of the SEZ Rules, 2006

have been amended as under:;

“The Letter of Approval shall specify the items of manufacture
falong with the corresponding Indian Trade Classification
(Harmonised System) of Export and Import Items, 2017] or
particulars of service activity, including trading or warehousing,
projected annual export and Net Foreign Exchange Earning for the
first five years of operations, limitations, if any on Domestic Tariff
Area sale of finished goods, by-products and rejects and other
terms and conditions, if any, stipulated by the Board or Approval
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Committee”

6.2 In view of above, NSEZ units were directed to submit ITC HS Codes of
each items mentioned in the approved authorized operations in their LOA, if
not already mentioned. In the case of service units, units were requested to

provide the CPC Code of services provided by them.

6.3 It was further informed that based on the intimation of following units,
ITC(HS) codes of their authorized operations have been updated in this office

records as well as at SEZonline system subject to ratification by Approval

Comumittee:
S.No. | Unit Name Issued letter date
1. Magnum Aviation Pvt. Ltd. 20/01/2021
2. Golden Peakock Overseas Ltd. 05/02/2021
3. Om Nanotech pvt. Ltd. 09/02/2021
4. Suprajit Engineering Limited 10/02/2021
5. Groz Engineering Tools Pvt. Ltd. 16/02/2021
6. BE Gold Pvt. Ltd. 17/02/2021
7. RFB Latex Ltd, 15/02/2021
8. Kapoor Technology 15/02/2021
Q. APK Identification (Delhi), 15/02/2021
10. Sahasra Electronics Pvt. Ltd. 16/02/2021
11. Knitpro International Unit -I 16/02/2021
12, Knitpro International Unit-II 16/02/2021
13. Attar Mohd. Seed Dawood & Bros. 23/02/2021

6.4 The Approval Committee, after due deliberations, ratified the permissions

as granted above.

Meeting ended with a vote of thanks to the Chair,

g

(Nitin Gupta)
Dy. Development Commissioner

(A.BipiryMenon}
Development Commissioner
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